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AHanu3 npaBoBOro perynmpoBaHns rpaxaaHcKo-
NpaBoOBOV OTBETCTBEHHOCTW NWL, Npy GaHKPOTCTBE opra-
HM3auMn B OencTByloLeM 3akoHogatenscTee PP n unay-
YeHne TeHAeHUMN B AaHHOW obnacTu B HacTosiee Bpe-
MS$1 IBMIAIOTCHA BECbMa aKTyanbHbIMW.

IpaxkgaHCcKo-NpaBoBasi OTBETCTBEHHOCTb, Kak
BMA OPUAMYECKON OTBETCTBEHHOCTV obnapaeTt onpege-
NEHHOW cneunduKon.

OnpepgeneHne rpaxxgaHcKo-NpaBovi OTBETCTBEH-
HOCTW paHo B bBonblom topugnyeckom crioBape: 3TO
OOVH U3 BWOOB HOPUAMYECKON OTBETCTBEHHOCTW, npen-
cTaBngaowmi cobon yCTaHOBNEHHbIE HOPMaMK rpaxaaH-
CKOro npasa lopuanyeckne nocrneacTBus HEUCrNONMHEHNS
WM HEeHaaneXxallero MCMOMHEHWs NWUUOM MpegycMoT-
PEHHbIX rPaXKaaHCKM npaBoM 06513aHHOCTEWN, YTO CBA3a-
HO C HapyLleHeM CyOBbEKTUBHBIX rpaXaaHCK1X npae apy-
roro nvua. paxgaHcko-NpaBoBas OTBETCTBEHHOCTb 3a-
KMHOYaeTcsl B NMPUMEHEHWUWN K NPABOHAPYLUMTENHO (OOIK-
HKKY) B MHTEpecax Apyroro nuua (kpeguropa) nnbo rocy-
JapcTBa YCTaHOBIIEHHbIX 3aKOHOM WM JOTOBOPOM Mep
BO3AENCTBMS, BNEKYLUMX AN Hero otpuuaTenbHble, KO-
HOMWYECKN HEBbIrOAHbIE MOCNEACTBUSA UMYLLECTBEHHOMO
Xapaktepa — BO3MelleHne YObITKOB, ymnaTy HeyCTOMKM
(wTtpada, neHew), BO3MeLLEeHWE Bpep,al.

paxkaaHCcKo-NpaBoBasi OTBETCTBEHHOCTb HACTy-
naeT 3a COBEepLUEHWEe rpaXxAaHCKO-NPaBoOBOro NpaBoHa-
PYLLEHUS| U COCTOWUT B MPUMEHEHUN Mep OTBETCTBEHHO-
CTW, NPEAYCMOTPEHHBIE HOPMaMM TPaXaaHCKOro Npapa’.

Moa mepamun OTBETCTBEHHOCTW CyOBEKTOB, yya-
CTBylOLWMX B Aene o OaHKpoTCTBe, crnegyeT MOHUMaTb
«0fHY 13 dopM rocyaapCTBEHHO-NPUHYANTENBHOMO BO3-
OENCTBMSA Ha HapyLlmMTenen HOpPM npasa, 3aKioyatoLLyo-

! Bonbluoit topuanyeckuin criosaps/ Moa pead. I.H. Komkoson, K.E.
WrHaTeHkoBon, A.B. Manbko. M.: MpocnekT, 2011. C. 463.

2 Teopusi rocyaapcTea v npaea: YueGHuk. 5-e usa. / OTB. pea. A.B.
Mansko. M.: KHOPYC, 2016. C. 288.

CA B MPUMEHEHUM K HUM MPELSYCMOTPEHHBIX 3aKOHOM
CaHKUMI — Mep OTBETCTBEHHOCTM, BMEKYLUMX ANS HUX O0-
MONHUTENbHBIE HEGNAroNPUSTHBIE NOCNEACTBUS .

Mo mHennio B.M. pubaHoBa, Mog cocTaBoOM
rpaXKaaHCKoro npaBoOHapyLUeHWs criegyeT MoHMMaThb Co-
BOKYMHOCTb TEX OBLUMX, TUMMUYHBIX YCIOBWUIA, Hanm4me Ko-
TOpbIX HEOOXOAMMO AN BO3JOXEHUS OTBETCTBEHHOCTM
Ha HapywuUTens rpaXgaHcKnx npaB M 0bA3aHHOCTEN U
KOTOpble B PasfNYHbIX COMETAHUAX BCTPEYAKOTCS NP Jto-
6OM rpaxaaHCKoOM NpaBoHapyLLeHnn”,

OcHOBaHMEM OTBETCTBEHHOCTM YydpeauTenen
(y4aCTHMKOB) HOPMANYECKOrO NMLUA W UHbIX NWL, KOHTPO-
NVPYIOLLIErO [OMKHMKA, BbICTYNaeT MpUYMHEHWE Bpeaa
OOIMKHUKY, KOTOPbIN BCreacTBME 3TOro HecrnocobeH oTee-
YaTb Mo CBOMM 0b6si3aTenscTBaM M3-3a HEAOCTaTOYHOCTU
umyLecTea.

K ycnoBuamu rpaxgaHCKO-NpPaBoOBOW OTBETCT-
BEHHOCTU (COCTaBy TIPaXXOaHCKOrO MpPaBOHAPYLUEHUS)
TPaAMLMOHHO OTHOCAT: MPOTVBOMNPAaBHLIN XapaKTep nose-
OeHus (oevctBuin unu 6e3gencTBusl) nuua, Ha KoTopoe
npegnonaraeTcs BO3MNOXWUTb OTBETCTBEHHOCTb; Hanuuue
Bpeda (YObITKOB); MPUYMHHYIO CBS3b MeEXOy AeNCTBUEM
(6e30efCTBYEM) M MPUUMHEHHBIMM YBLITKAMU; BUHY".

CneumanbHbIM YCNOBMEM NpUBNEYeHUs K cybeu-
OVapHOM OTBETCTBEHHOCTM NuL, Npn 6aHKPOTCTBE OpraHu-
3auUMn  SIBMSIETCS HECOCTOATENbHOCTb [JOIMKHMKA, Npu-
3HaHHasi apOUTPaXKHbIM CyOM.

B cuny n. 2 cr. 56 paxaaHckoro kogekca P®
yypeauTenb (Y4acTHUK) opMaNYECKOro nuua nnm cobeT-

% puBaHoB B.M. OTBETCTBEHHOCTL 33 HapyLLEHNE rPaXaaHCKNX Npas
n obasaHHocTen. M., 2000. C. 310-312.

4 I'puBaros B.M. OcyliecTeneHNe W 3alMTa rpaxaaHckux npas. M.,
2001. C. 318.

° WutkmHa W.C. MpaxmaHCKo-NpaBoBasi OTBETCTBEHHOCTb UNIEHOB
OpraHoB YNpaBneHUsi XO3AWCTBEHHbIX OBLLECTB: Knaccuyeckas [OK-
TPWUHA U COBPEMEHHbIE TEHAEHLMM NpaBonpuMeHeHust // Xo3smncTeo u
npaso. 2013. Ne 3. C. 4-5.
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IpaxxdaHckoe npagso

BEHHVK ero MMyLLecTBa He oTBevaeT no obsizatenscrteam
IOpPUAMYECKOro Nuua, a topuguyeckoe NUUO He oTBevaeT
no obs3arenbcTBaM yupeanTens (ydacTHuka) unm cobcT-
BEHHUKA, 32 WCKMKYEHUEM Cry4yaeB, NpeayCMOTPEHHbIX
HacTosALwmMM Kogekcom unm apyrum 3akoHOM.

Tak, B onpegeneHHbIX Cryyasx 3akoH JonyckaeT
cybcramapHyto OTBETCTBEHHOCTb, CONWAAPHY0 OTBETCT-
BEHHOCTb KOHTPOMMPYIOLWMX NnL, a Takke 06s13aHHOCTb
Nno BO3MELLEHMIO YObITKOB NPeayCMOTPEHHbIX LEenbIM psi-
aom cratben MpaxagaHckoro kogekca PP, denepanbHbix
3akoHoB Ne 127-d3 «O HecocToaTenbHocTH (BaHKpOTCT-
Be)» OT 26 okTabpsa 2002 r. (nanee — 3akoH o 6aHKpOTCT-
Be), Ne 208-®3 «O6 akumoHepHbIX obLecTBaxy (qanee —
3akoH 06 AQO), Ne 14-®3 «O6 obLiectBax C orpaHUYeH-
HOW OTBETCTBEHHOCTbLIO» OT 8 dheBpanst 1998 r. (aanee —
3akoH 06 O00).

B noctaHoBneHun lMpesnguyma Beicwero Ap-
6utpaxHoro Cyna Poccuiickon ®epepaumm ot 6 Hosbps
2012 r. Ne 9127/12 copepXmTcsa npaBoBasi No3vuus, co-
rMacHo KOTOPOW OTBETCTBEHHOCTb, NPEaYyCMOTPEHHAS
craTen 10 3akoHa 0 6aHKPOTCTBE, ABMSAETCA rpaXaaHCKo-
NpaBoOBOWA.

CybcunanapHasa OTBETCTBEHHOCTb MO CMbICHY M.
1 ct. 399 K P® npegcraBnser cobow yCTaHOBMEHHYHO
3aKOHOM, WHbIMW MPaBOBbLIMW aKTamMu WK YCrOBUSIMU
obs3aTenbCTBa OTBETCTBEHHOCTb NuMua No 0b6s3aTenbCT-
BY nepen KpeavTopoM AOMOSIHMTENbHO K OTBETCTBEHHO-
CTW ApYroro nuua, SBMsitoLLErocsi OCHOBHbLIM AOKHUKOM
MO COOTBETCTBYIOLLEMY 06sI3aTENLCTBY .

MyHktammn 2, 4 ct. 10 3akoHa o GaHkpoTCTBE
npeaycMoTpeHa BO3MOXHOCTb MPUBIIEYEHUS 1L, Opra-
HM3auuh K cybcmamapHow OTBETCTBEHHOCTVM no o0bsi3a-
TENbCTBaM JOIMKHUKA.

B cootBeTcTBUM C . 2 cT. 10 3akoHa 0 6aHKpoT-
CTBE HapylleHne 005s3aHHOCTM MO nojaye 3asBreHus
[OOIMKHUKA B apOUTPaXKHBIA Cya B Cy4asix v B CPOK, KOTO-
pble ycTaHoBreHbl cT. 9 HacTosiwero denepanbHoro 3a-
KOHa, BrieyeT 3a coboli cybcuanapHyo OTBETCTBEHHOCTb
nnL, Ha KOTOpbIX HacTosAwmum PepepanbHbIM 3aKOHOM
BO3oXeHa 0683aHHOCTb MO NPUHSITUIO PeLLeHns O noaa-
Ye 3asBreHUst JOSMKHMKA B apbuTpaxHbI cyn U nogade
TaKoro 3asiBrieHusi, No obs3aTenbCcTBaM LOSMKHMKA, BO3-
HUKLUMM MOCTIE UCTEYEHUSI CPOKa, MPEAYCMOTPEHHOTO M. 2
1 3 cT. 9 HacToswero PeepanbHOro 3akoHa.

MyHkToM 4 cT. 10 3akoHa 0 GaHKPOTCTBE 3aKpe-
NAIEHO, YTO €CNN AOIDKHWK MPU3HAH HECOCTOATENbHbIM
(6aHkpoTOM) BCneacTeue gencteni n (Mnu) 6esnencTamns

! Bakun A. C. Cy6cuamapHoCTb B rpaaaHckoM npase Poccuiickoit
depepaumu: Oucc. ... KaHa. opua. Hayk. Tomck, 2014. C. 9-10.

KOHTPONMUPYIOLLMX AOSMKHUKA NUL, Takve nuua B criydae
HEe[oCTaTOYHOCTU MMYLLIECTBa AOSMKHUKA HECyT cybenam-
apHyto0 OTBETCTBEHHOCTb MO ero 0bA3aTenscTBam.

Mpn atom npegnonaraeTcs, noka He AokasaHO
WHOE, YTO AOMMKHMK NPU3HaH HecocToaTeNbHbIM (6aHKpo-
TOM) BCreacTune AencTBui 1 (Mnn) 6e3nencTBust KOHTPO-
NVPYIOLLMX AOIMKHUKA NULL MPW Hanuynm OOHOTo U3 crie-
AyoLWmnX obCToATENbCTB: MPUYMHEH Bped WUMYLLECTBEH-
HbIM MpaBaM KpeauMTOpoB B pe3ynbTaTe COBepLUeHWS
3TUM NMUOM MNK B Monb3y 3TOro nuua nubo ogobpeHus
3TUM NMUOM OOHOW WIMN HECKOSIbKUX CAENOK OOMKHMKA,
BKIOYas caenku, ykasaHHble B cT. 61.2 1 61.3 HacTosLLe-
ro ®epepanbHOro 3akoHa; AOKYMEHTbl OyxranTepckoro
yyeTa 1 (Mnun) oT4eTHOCTU, 06A3aHHOCTL MO BEAEHUIO (CO-
CTaBMEHNIO) U XPAHEHMIO KOTOPbIX YCTAHOBIIEHA 3aKOHO-
AatensctBoM Poccuiickon ®egepaumm, K MOMEHTY BblHe-
CeHuvsl onpefenenvs o BBeaeHun HabnogeHns (nmbo ko
OHIO Ha3HayeHUs BDEMEHHON agMWHUCTPaLmMM UHaHCO-
BOW OpraHv3auun) Unv NpuHATUSE peLLEHns O NPU3HaHWUK
OOImMKHUKa ©GaHKpPOTOM OTCYTCTBYIOT WM He copepar
MHpopMaLuo 06 obGbekTax, NPeayCMOTPEHHbBIX 3aKOHO-
patensctBom P®, dopmmpoBaHme koTopon saBnseTcs
obs3aTenbHbiIM B COOTBETCTBMM C 3aKOHOAATENbCTBOM
P®, nnbo ykasaHHas MHOPMaLMSA MUCKaeHa, B pe3ynb-
TaTe Yero CyLeCTBEHHO 3aTpygHEeHO npoBedeHne npoLie-
Ayp, NpyMeHsieMbIX B Agerne o 6aHKpoTCcTBe, B TOM 4ncne
dopmMrpoBaHMe N peanm3aums KOHKYPCHOW Maccehbl.

MonoxeHus a63. 4 n. 4 cr. 10 3akoHa o GaH-
KPOTCTBE MPWMEHSIOTCH B OTHOLLEHUM NuL, Ha KOTOPbIX
BO3MOXeHa 00653aHHOCTb opraHusaumn BefeHus Oyxran-
TEPCKOro y4yeTa U XpaHeHUs JOKYMEHTOB GyxranTepckoro
yyeTa n (unn) Byxrantepckon ((PMHaAHCOBOW) OTYETHOCTU
JormkHuKa. Pasmep cybcuanapHon OTBETCTBEHHOCTM Of-
peLensieTcs Kak COBOKYMHbIV pa3mep TpeboBaHW Kpeau-
TOPOB, BKITIOYEHHbIX B peecTp TpeboBaHWI KpeaMTopoB, a
Takke 3asBreHHbIX NOCne 3aKpbITUsi peectpa TpeboBaHui
KpeamTopoB 1 TpeboBaHWI KpeaUTOpOB MO TEKYLLMM Nna-
TeXaM, OCTaBLUMXCH HEe MOralleHHbIMU MO MPUYMHE He-
[OCTaToOYHOCTU UMyLLecTBa JorpkHuka. CybeuamapHyo
OTBETCTBEHHOCTb HE HECET KOHTPONMpYoLlee AOIMKHUKA
nvuo, BCNeAcTBUE OelcTBUA 1 (unu) 6e3nencTems KoTo-
pOro AOIMKHWK MPW3HaH HEeCOCTOATENbHbIM (GaHKpOTOM),
€CINN [OKaXKET, YTO ero BUHa B MPU3HAHWWN JOIMKHUKA He-
cocTosiTeNbHbIM (6aHKPOTOM) OTCYTCTBYET.

OTBeTCTBEHHOCTL NUL, Npy 6aHKPOTCTBE OpraHu-
3aUuK, WCKITIOYaeTCs, €CnvM TakMe Inuvua [OevCcTBOBanmn
[06POCOBECTHO N PasyMHO B MHTEpecax AOIMKHUKA.

B cuny nonoxenus ab63. 6 n. 4 ct. 10 3akoHa o
6aHKpPOTCTBE, €CNY OOMKHMK NPU3HAH HECOCTOATENbHbBIM
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(6aHkpoTOM) BCneacTeune aenctauii u (unun) 6espencTauns
KOHTPOMUPYIOLLMX AOMMKHMKA MWL, Takve nuua B criyvae
HE[0CTaTOMHOCTN MMYLLIECTBA AOIMKHUKA CONMMOApHO He-
CyT cybcuamapHyo OTBETCTBEHHOCTL MO ero obssatens-
ctBam. [pu conuvpapHoOW OTBETCTBEHHOCTU KPeauTop
BripaBe npenbsBUTL TpeboBaHWe KO BCEM KOHTPOMM-
PYIOLLMM OOMMKHMKA AL, COBMECTHO UIN K N06OMY U3 HUX
B OTAENbHOCTU, MPUTOM KaK MOMHOCTLIO, Tak U B YacTw.
KpeouTtop, He Nomy4MBLLWIA NOMHOIO YAOBMETBOPEHMS OT
OHOr0 M3 KOHTPONUPYIOLUMX OOMMKHMKA NnL, UMEeeT npa-
BO TpeGoBaTb HEAOMONyYEHHOE OT OCTarbHbIX UL, OTBE-
YarLLMX CONMaapHo.

CornacHo n. 1 c1. 10 3akoHa 0 6aHKPOTCTBE B
crnyyae HapylleHVsi pyKOBOAMTENEM AOSDKHMKA WUIn y4-
peauteneMm (y4acTHMKOM) [OIDKHMKA, COOCTBEHHWKOM
MMYLLECTBA [OIMKHUKA - YHUTAPHOrO NpeanpuaTus, yne-
HaMu OpraHoB YMpaBIIEHNS OOIDKHUKA, YNeHamMKn NUKBU-
OaLMOHHOM KOoMMCCUM  (NMKBUAATOPOM), TPakAaHWHOM-
[OOIMKHUKOM MONOXeHWn HacTosiwero degepanbHoro 3a-
KOHa YyKasaHHble nvua o6s3aHbl BO3MECTUTb YObITKW,
NPUYUHEHHBIE B pe3ynbTaTe Takoro HapyLleHus.

Hanuune ybbiTkOB sSiBNsSieTca HeobxoammbIM yc-
TNOBMEM MNPU PELLEHUN BOMPOCa O BO3NOXEHUW rpaxaaH-
CKO-MPaBOBOWN OTBETCTBEHHOCTW Ha NuL, Npy GaHKpPOTCTBE
opraHusaumm.

®epepanbHbiM 3akoHOM OT 5 mas 2014 r. Ne 99-
®3 ¢ 1 ceHTabpa 2014 r. n. 3 c1. 53 K P n3noxeH B
HOBOW pefakumm, B COOTBETCTBUM C KOTOPbIM NULIO, KOTO-
poe B Cury 3aKkOHa, MHOTO MPaBOBOro akTta Wnu yypeau-
TENbHOrO AOKYMEHTA IOPUANYECKOrO N1ua YrorTHOMOYEHO
BbICTYNaTb OT €ro MMEeHW, AOIMKHO AENCTBOBaTb B MHTE-
pecax npeacTaBnsgemMoro UM puan4ecKkoro nuua godpo-
COBECTHO M pa3yMHo. Takyto e 06s3aHHOCTb HECYT une-
Hbl KOmnernanbHbIX OpraHoB topuaMYeckoro nuua (Ha-
6ntogaTensHOro UM MHOro CoBeTa, NPaBMeHus 1 T.0.).

B cootBeTcTBUM C @63. 1 n. 1 cT. 53.1 TK P® nu-
Li0, KOTOPOE B CWITy 3aKOHa, MHOTO MPaBOBOrO akTa unu
yypeauTenbHOro AOKyMEHTa HpuaMYecKoro nvua ynor-
HOMOYEHO BbICTynaTh OT ero uMeHm (n. 3 cT. 53), 06s13aHO
BO3MECTUTb MO TpebGoBaHUIO HPUAONYECKOrO NWLa, ero
yypeauTenei (y4acTHUKOB), BbICTYMNaOLWMX B MHTEPECAX
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IOpUAMYECKOro nuua, yobITKM, NPUYMHEHHbIE MO €ro BUHE
IOpUaNYECKOMY nunLy.

B lMNocTtaHoeneHun MneHyma BAC P® ot 30 uio-
ns 2013 r. Ne 62 «O HekoTOpbIX BONpPOCAax BO3MELLEHNS
yObITKOB NuLamn, BXOOSLMMU B COCTaB OPraHoB topuan-
YEeCKOro nuua» pasbACHAETCA NOPSAOK MPUBNEYEHNs K
TaKoW OTBETCTBEHHOCTMW.

BobiBoabl

CybenanapHas oTBETCTBEHHOCTb, Kak BUA rpax-
A3HCKO-MPaBOBOM OTBETCTBEHHOCTW, BO3faraeTcs B Chy-
YasiX, YCTAHOBMEHHbIX 3aKOHOM Ha ML, OpraHvM3auun go-
MOSTHUTENBHO K OTBETCTBEHHOCTWN OCHOBHOMO [AOIMKHMKA B
obbeme HeyooOBMETBOPEHHOTO OCHOBHBIM  OOIMKHUKOM
TpeboBaHUs KpeaUTOPOB.

B cootBeTCcTBUMM C 3akoHOM O BaHkpoTCTBE CYb-
cuamapHasi OTBETCTBEHHOCTb MO AofraM AOMMKHUKA MO-
XEeT HacTynuTb TOMbKO MPW YCMOBWMW HEJOCTAaTOYHOCTU
UMyLLIeCTBa AOIMKHUKA.

B cnyyae ecnn HecocTosTenbHOCTb (BaHKPOTCT-
BO) OpraHu3auuy Bbi3BaHa yypeanTensamm (y4acTHuKamm),
COBCTBEHHUKOM MMYLLECTBA OpraHusaumMn unu Apyrumm
nvuaMmu, KOTopble MMElT NpaBo AasaTb 006sa3aTenbHble
ANs 3TOro PUANYECKOrO NULa ykasaHns nnbo MHbIM 06-
pasoM MMET BO3MOXHOCTb OMnpedendTb ero OercTBus,
Ha Takux nuuy B Crly4ae HefoCTaTOMHOCTWM MMyLLecTBa
HOPUAMYECKOro Nuua MoxeT ObITb Bo3noxeHa cybenamap-
Hasi OTBETCTBEHHOCTb MO ero 0bA3arens-cTBam.

KoHTponuvpylolwme [omkHUKa nuvua opraHusa-
LUMA HecyT cybCcuamapHyl0 OTBETCTBEHHOCTb MO AEHEX-
HbIM 00fA3aTenbCTBaM AOMKHMKA U (Mnu) 06s3aHHOCTAM
no ynnarte o6a3aTenbHbIX NNaTexen ¢ MOMeHTa npuocTa-
HOBMEHMSA pacyeToB C KpeauTopamu no TpeboBaHusM O
BO3MELLEHUN Bpeda, MPUYMHEHHOTO WMYLLECTBEHHbIM
npaBam KpeauTopoB B pe3ynbTaTe UCMOMHEHWS yKa3aHun
KOHTPOMMUPYIOLLMX AOMMKHUKA NAL, UMW UCMOMHEHUST TeKy-
LmMx 0bA3aTensCcTB NPY HEAOCTATOYHOCTU €70 UMYLLECT-
Ba, COCTaBMSAOLLMX KOHKYPCHYIO Maccy.

I"paxkgaHCKO-NPaBoOBYI0 OTBETCTBEHHOCTb He He-
CYT nuua npu 6aHKPOTCTBE OpraHW3auunii, eCrin [OKaXyT,
YTO AencTBOBanu [OOPOCOBECTHO M pas3yMHO B UHTepe-
cax [AOIMKHUKA.
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